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4.		Regula9ons	

Goals	of	this	sec-on:	
•  Learn	which	agencies	regulate	construc9on	
ac9vity;	

•  Understand	what	regula9ons	affect	
construc9on;	and	

•  Recognize	when	the	Construc9on	General	
Permit	is	needed	and	how	to	get	it.	



EPA	has	iden'fied	sediment	from	
construc'on	sites	as	the	#1		
	non-point	source	pollutant	

Na'onally….	

Goodnews	Bay	



Federal	Clean	Water	Act	
Revised	1987	as	Water	Quality	Act	

NPDES		
• MS4’s	permit	required	if	popula'on	exceeds	10,000	
• CGP	permit	required	if	construc'on	sites	disturbs	1	acre.	

State	Implementa'on	:	
Alaska	Department	of	Environmental	Conserva'on	

APDES	
	Local	PermiWng	Authority	Requirements	

Environmental	Protec'on	Agency	
	

• Municipality	of	Anchorage	
• Fairbanks	North	Star	Borough	
• JBER	
• Port	of	Anchorage	

• City	of	Fairbanks	
• City	of	North	Pole	
• DOT&PF	
	



Projects	within	Denali	Na9onal	
Park	&	Preserve	&	
Indian	reserva9on	of	Metlakatla	
need	EPA	CGP	coverage.	



The	Alaska	Construc9on	General	
Permit	(ACGP)	authorizes	storm	
water	discharges	from	
construc9on	ac9vi9es	that	
disturb	one	acre	or	more	where	
those	discharges	enter	waters	of	
the	United	States	(U.S.)	or	a	
municipal	separate	storm	sewer	
system	(MS4)	leading	to	waters	
of	the	U.S.	



WATERS OF THE UNITED 
STATES 

�  Waters of the U.S. are rivers, lakes, ponds, streams, 
inland waters, salt waters, and wetlands. 

�  The new definition says that a tributary must show 
physical features of flowing water – a bed, bank, 
and ordinary high water mark – to warrant 
protection  

�  The new definition does not protect any new types 
of waters; regulate most ditches; apply to 
groundwater; apply to rills, gullies or erosional 
features; create any new permitting requirements 
for agriculture; or address land use or private 
property rights. 
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Do	I	Need	an	APDES	Permit?	

If	your	construc'on	project	will	discharge	
stormwater	into	US	surface	waters	or	into	
storm	drainage	systems	AND:	
Disturbs	one	or	more	acres	of	land;			OR	
Is	less	than	an	acre	if	part	of	a	common	
plan	of	development	or	sale.	

Site	
Discharge	

Juneau	



Construc'on	project	is	any	land	disturbing	
ac9vity,	including	clearing	and	grubbing,	
grading,	excava9ng,	and	demoli9on.	

No	ma`er	what	your	size:		
Permit	Authority	can	require	permit	
coverage	if	it	deems	your	project	a	
“significant	contributor	of	pollutants.”	



www.dec.alaska.gov/water/wnpspc/stormwater/index.htm	



General	Permit	vs.	
Individual	Permit	

•  General	permits	are	a	fast,	one-size-fits-all	permit.		
The	applicant	files	a	no9ce	of	intent	to	use	the	
permit	and	agrees	to	abide	by	all	the	predetermined	
permit	condi9ons.	Agency	authorizes	use	aaer	a	
wai9ng	period.	

•  An	individual	permit	is	wriben	specifically	for	the	
site.		It	is	expensive	and	9me	consuming	because	the	
agency	writes	the	permit	and	it	is	subject	to	appeal.	

•  Agency	can	require	an	individual	permit	if	the	
general	permit	won’t	protect	water	quality.	



Endangered	Species	Act	

	
“Prohibits	the	take	of	listed	species	without	special	
permit	(“take”	means	to	harass,	harm,	pursue,	hunt,	
shoot,	wound,	kill,	trap,	capture,	collect	or	the	intent	
to	engage	in	such	ac'vi'es).”			
	
Harm	includes	indirect	harm	to	listed	species	by	
harming	the	habitat.		
	
Turbidity	has	been	considered	a	“take”	
	



MIGRATORY	BIRD	TREATY	ACT				(16	U.S.C.	703-712)	

Protects	Birds	
and	their	
Nes9ng	Habitats	
	
Avoid	work	at	
certain	9mes	of	
the	year	



If	you	encounter	
an	ac9ve	nest	at	
any	9me	you	
must	leave	it	in	
place	and	
protected	un9l	
young	hatch	and	
depart.	



Discourage	nes'ng	

Nome	



ADF&G	Fish	Habitat	Permit	
In	-Water	Work	Window	

Army	Corps	of	Engineers	
Department	of	Fish	&	Game	



Get	Consulta9on	Lebers	
and	retain	in	the	SWPPP	

US	Fish	&	Wildlife	Clearance	

2016	ACGP	Pg.41	

2016	ACGP	5.7		5.7	Documenta'on	of	Permit	Eligibility	
Related	to	Endangered	Species	

The	SWPPP	must	include	documenta9on	suppor9ng	
a	determina9on	of	permit	compliance	with	regard	to	
the	Endangered	Species	Act		



ADEC DEWATERING PERMIT 
AKG002000 

 �  Dewatering discharges eligible for coverage under this general 
permit consist of water pumped from excavation areas through 
the use of temporary dewatering wells or submersible pumps to 
lower the water table to support a construction activity. The 
dewatering of accumulated groundwater and storm water that 
accumulates within an excavation area is an authorized 
discharge under the permit. The permit does provide discharge 
authorization for dewatering conducted within 1,500 feet of a 
permit defined “DEC-identified contaminated site” although 
special permit conditions apply and additional requirements may 
be added in the discharge authorization. The special conditions 
will provide assurance that the dewatering activities does not pull 
contamination from known contaminated sites. See 

�  http://dec.alaska.gov/water/wnpspc/stormwater/edhsgp.html  
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Dewatering Notice Requirements  

Submit an NOI and a certified BMP Plan to receive discharge authorization, IF 
 

1.  You have excavation dewatering activities located within 1,500 feet of a 
 permit defined “DEC-identified contaminated site,” or 

2.  You have excavation dewatering activities located within 1,500 feet of a 
 “contaminated groundwater plume” identified by Contaminated Sites, or 

3.   You have excavation dewatering discharge to waters of the U.S. not  
 covered by the Construction General Permit 

 

IF answers to 1, 2, and 3 is No then no NOI Submittal is required. Projects 
not requiring an NOI still must comply with the conditions of the Excavation 
Dewatering General Permit. Dewatering discharge to the land is authorized 
in accordance to Part 4.0, Control Measures; Part 5.0, Monitoring 
Requirements; and Part 6.0, Reporting and Recordkeeping of the 
Excavation Dewatering General Permit. 
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Water	Quality	Standards	
2016	ACGP	3.0	

PART	3.0	COMPLIANCE	WITH	STANDARDS	AND	LIMITS	
3.1.1	A	permibee	must	select,	install,	implement	and	maintain	control	
measures	that	minimize	pollutants	in	the	discharge	as	necessary	to	
meet	water	quality	standards	(18	AAC	70).	A	permibee	must	comply	
with	all	permit	condi9ons	with	respect	to	installa9on	and	maintenance	
of	control	measures,	inspec9ons,	monitoring	(if	necessary),	correc9ve	
ac9ons,	repor9ng	and	recordkeeping.	



Alaska	Water	Quality	Standards	

•  Found	in	Regula9on	at	18	AAC	70	
– Link	to	regula9ons	hbp://www.dec.state.ak.us/
regula9ons/index.htm	

•  Standards	may	vary	for	freshwater	and	marine	waters	
•  Unless	a	‘use’	has	been	removed	for	a	specific	water	body,	
the	most	stringent	standard	for	all	uses	will	apply	



•  Freshwater	Turbidity	Standard	
–  Can	exceed	background	concentra9on	by	5	NTU	if	background	
between	0	and	50	NTU	

–  Can	exceed	background	concentra9on	by	10%	of	background	
when	concentra9on	is	between	50	and	250	NTU	

–  Discharges	to	waters	with	background	concentra9ons	greater	
than	250	NTU	can	not	be	greater	than	25	NTU	over	background	

Discharge	Standard	



Alaska	Water	Quality	Standards	

•  Freshwater	turbidity	examples:	

–  Receiving	water	=	25	NTU,	then	site	discharge	cannot	be	
greater	than	30	NTU	(5	above)	

–  Receiving	water	=	75	NTU,	then	site	discharge	cannot	be	
greater	than	82.5	NTU	(10%	or	7.5	above)	

–  Receiving	water	=	240	NTU,	then	site	discharge	cannot	
be	greater	than	264	NTU	(10%	or	24	above)	

–  Receiving	water	=	250	NTU,	then	site	discharge	cannot	
be	greater	than	275	NTU	(25	above)	

–  Receiving	water	=	400	NTU,	then	site	discharge	cannot	
be	greater	than	425	NTU	(25	above)	

Cook	Inlet,	AK	



• Water	bodies	designated	for	all	uses	should	not	
receive	discharges	that	exceed	25	NTU	

•  A	second	method	in	waters	such	as	the	mouth	of	
glacial	river	is	use	of	secchi	disk	–	do	not	reduce	
depth	of	visibility	of	disk	by	greater	than	10%	

Marine	Discharge	Turbidity	Standard	

Taku	Inlet	



Is	this	familiar?	
Fairbanks	

• Street	Sweeping	equipment	must	be	equipped	with	
filtering	devices	when	dry	sweeping	
• Measures	must	be	employed	to	prevent	dust	from	
becoming	airborne	

Local	Dust	Control	Regula'ons	(AMC	15.35.090D)	



photo: Puget Sound Clean Air Agency 

Street	Sweeper	with	
	regenera've	air	filtra'on	

Clean	Air	Act	



• §401 Cert/§404 Permit 
• ADEC Dewatering Permit 
• ADF&G Fish Habitat Permit 
• DNR TWUP  
• Critical Habitat  
Protections 

• Species Protections 
• Grading Permits 
• Clearing Permits 

Be Aware of these & the Requirements: 



EPA	Guide	

Free	Informa9on	
Available	Online	



You	Need	a	Permit.	Now	What?	

1.  Develop	your	SWPPP.	
2.  Submit	the	NOI	and	copies	

of	the	plan	to	the	ADEC	
and	local	agencies,	if	
applicable.		

3.  Monitor	the	site	
4.  Record	and	report	
5.  Submit	NOT.	Terminate	

the	permit	



Who	Is	the	Operator?	
§  The	operator	of	the	construc'on	site	must	apply.	
§  Responsible	for	complying	with	permit	condi'ons.	
§  Has	opera'onal	control	over	construc'on	plans	and	specifica'ons	

or	is	in	charge	of	day-to-day	ac'vi'es	rela'ng	to	the	SWPPP.	
§  Can	have	co-permi`ees.	

Glen	Hwy	at	Hicks	Creek	



www.dec.alaska.gov/water/wnpspc/stormwater/APDESeNOI.html	





Areas	covered	by	a	404	permit	must	be	
included	in	the	CGP	NOI	acreage.	

Mendenhall	Glacier	



§  Clearing	and	grubbing	of	
vegeta'on	(including	the	
roots),	grading,	altering	land	
forms,	and	any	sort	of	
disturbance	is	permi`ed	only	
if	the	agency	is	sa'sfied	that	
sediment	transport	will	be	
minimized.	

§  Considera'on	given	based	on:	
–  Site	condi'ons	
–  Proximity	to	receiving	
waters	

–  Ac'vi'es	proposed	
–  Extent	of	disturbed	areas	
–  BMPs	Specified	
–  Construc'on	Schedule	

APDES	



2.7.1	Modifica'on.	A	permibee	must	file	an	NOI	modifica9on	form	to	
DEC	(see	Part	2.3)	to	update	or	correct	the	following	informa9on	on	
the	original	NOI	within	30	calendar	days	of	the	change:			
•  Owner/Operator	address	and	contact	informa9on;	
•  Site	informa9on;	
•  Es9mated	start	or	end	dates;	
•  Number	of	acres	to	be	disturbed;	
•  Change	in	decision	to	use	or	not	use	treatment	chemical;	or		
•  SWPPP	loca9on	and	contact	informa9on.	
2.7.2	If	the	original	project	disturbance	was	between	one	and	less	than	
five	acres,	and	will	now	disturb	five	acres	or	more,	a	SWPPP	must	be	
submibed	with	the	NOI	modifica9on.		
	
NO	FEE	REQUIRED!	

2.7	Submi`al	of	a	Modifica'on	to	Original	NOI		



Requiring	a	No'ce	of	Termina'on	(NOT)	and	New	NOI	

Knik	Arm	
2016	ACGP	2.7.4	

2.7.4		NOT	Instead	of	Modifica'on.		The	permibee	
must	submit	a	NOT	instead	of	an	NOI	modifica9on	
form	to	DEC	within	30	calendar	days	when	operator	
has	changed.		The	new	owner/operator	must	file	a	
new	NOI	to	obtain	coverage	under	the	CGP.		
Coverage	is	not	transferrable.		



ADEC CGP Authorization Fee 
$580	



SWPPP	&	NOI	Retained	On	site	

Elliot	Hwy	at	Washington	Creek	



	
Weather	worn	or	faded	documents	
are	poten9al	viola9ons.	

SWPPP	POSTING	

Fairbanks	



Simple	
SWPPP	
Pos'ng	



Define	Permit	Roles	&	Responsibili'es	in	
the	contract,	and	READ	THE	CONTRACT!	

-Some insurers require an Indemnification Clause 
-Don’t indemnify for more than what your insurance policy covers 
-Mutual indemnity 
-Consult with Your Attorney 



Before	Star9ng	Construc9on	

•  Sediment	control	BMPs	must	be	installed	
and	func9onal	before	other	land	
disturbing	ac9vi9es	in	the	up	gradient	
area,	including	clearing	and	grubbing.	





If	Your	Project	does	not	discharge	
storm	water	off	Site:	

Be	careful!	
§  SWPPP	/	ESCP	preserves	&	protects	designed	
infiltra'on	facili'es	

§  Topography	can	change	during	the	project	life.	
§  Can	s'll	track	off	site	on	roads.	
§  If	so,	you	s'll	need	permit	coverage.	



When	Your		
Site	Discharges	

	to	Surface	Waters	

§  SWPPP	&	BMP’s	are	designed	
to	comply	with	State	&	Federal	
Water	Quality	Standards.	

Council	



Key	Points	

•  All	stormwater	facili'es	must	be	constructed	and	made	
func'onal	as	one	of	first	orders	of	work	and	stabilized.	

•  Local	permiWng	authority	may	require	addi'onal	or	
different	flow	controls	than	State	Agencies.	

•  Infiltra'on	systems	must	be	protected	from	sediment.	



Multi-Sector General Permit (MSGP) 

2015	MSGP	includes	coverage	
for	the	following	industries	
•  Asphalt	Batch	Plants;	
•  Concrete	Batch	Plants;	
•  Material	Processing;	
•  Rock	Quarries;	and		
•  Sand	and	Gravel	Mining.	



Material	Sites	–	Which	permit	covers	It	

CGP	
•  Site	is	used	for	just	the	
one	project	

•  Site	is	opened	at	
beginning	of	project	
and	closed	at	end	of	
project	

•  See	CGP	1.4.2.3	

MSGP	
•  Site	serves	mul9ple	
unrelated	construc9on	
projects	by	different	
permibees	

•  Site	is	a	commercial	
opera9on	or	landowner	
allows	mul9ple	users	of	
the	site	

•  See	MSGP		Sector	J	



What	If	I	Don’t	Comply?	

•  Civil	penal9es	
–  EPA:		$37,500	per	day/per	viola9on	
–  ADEC	$10,000	per	day	

•  Stop	Work	Orders	
–  Requires	formal	no9ce	from	Permisng	authority	

•  Criminal	Sanc9ons	
–  If	viola9on	knowing	&	willful,	criminal	penal9es	up	to	

$10,000	and	possible	jail	9me	
•  Ci9zen	Suits	

–  Permit	noncompliance	is	viola9on	of	Clean	Water	Act	
–  Ci9zens	can	use	SWPPPs,	inspec9on	reports,	log	entries,	

and	DMRs	to	sue	you	



Ci9zen	Inspec9on	Programs	

	
• Clean	Water	Act	Allows		
		Third	Party	Lawsuits	
• Mi9ga9on	of	Impacts	
• Compliance	With	
		Permit	Condi9ons	
		is	IMPERATIVE!	

	
• www.gebhedirtout.org	







ADEC	No'ce	of	Termina'on	
	

Must	Submit	Within	30	Days	if:	
	
• Final	Stabiliza9on	has	been	achieved	
• Another	operator	assumes	control	over	all	areas	
• Coverage	has	been	obtained	under	an	alterna9ve	permit	



This	project	is	done	and	all	areas	are	stabilized.	
We	do	not	want	permit	responsibility	or	need		

permit	coverage	any	longer.		

www.dec.state.ak.us/water/wnpspc/pdfs/CGPNOT.pdf	



Efforts	to	Stabilize	prior	to	Permit	Termina'on	

Cougar,	WA	



•  Concrete	or	asphalt	
•  Quarry	spall	ditch	lining	
•  Arid	areas:	Three-year	
designed	stabiliza'on	plan	

•  70%	of	Natural	Vegeta've	
cover	

What	Is	Stabiliza'on?		

Cougar,	WA	



Grass	on	Slope	

Rock	lined	swale	

Check	Dams	

Concrete	
&Asphalt	

Straw	Wa`les	

Site Stabilized? 

Geotex'le	



Permit	Condi'ons	&	Responsibili'es	are	
in	effect	un'l	No'ce	of	Termina'on	



Regulatory	Requirements	
Summary	

•  Federal	Clean	Water	Act			
•  NPDES,	EPA	Phase	I	and	II	
•  ADEC	Construc'on	General	Permit	
•  APDES	permit	applica'on	process	
•  ADF&G	Fish	Habitat	Permit		
•  ADEC	Dewatering	Permit	
•  USFWS	ESA	/	USACE	Sec'on	404	
•  Local	permit	standards	

SWPPP	should	provide	the	blueprint	for	compliance		

with	all	regulatory	requirements	



Summary	of	changes	from	2011	ACGP	to	2016	
(For	details	see	ACGP	Fact	Sheet	Table	2-1,	P.	12)	

•  Removed	seven-day	wai9ng	period	for	date	of	
authoriza9on	

•  Modifica9on	can	be	submibed	electronically	
•  Added	clarifica9on	on	clearing	vegeta9on	
•  Updated	ACGP	to	be	consistent	with	2014	Excava9on	

Dewatering	Permit	
•  Revised	soil	stabiliza9on	requirements	to	be	consistent	

with	ELG	
•  Added	op9on	to	reduce	inspec9on	frequency	during	

seasonal	arid	and	semi-arid	periods	
•  Add	clarifica9on	for	public	access	to	por9ons	of	the	SWPPP	

to	a	member	of	the	public	upon	request	



The	Regula'on	Train	is	Here		
Increased	Monitoring	

Brush	Barrier	

Silt	Fence	

Grass
	Lined

	Chan
nel	





Feeling	Overloaded?	

ESA	

Lets	Take	a	Break	


